
Digital Media Association - 1100 15th Street NW, Suite 400, Washington, DC 20005 

 

March 4, 2026 

 

Dear Representative Hong and Members of the Legislature,  

 

On behalf of the Digital Media Association (DIMA), which represents leading music streaming 

services operating nationwide and serving millions of consumers in Georgia, we respectfully 

submit this letter in strong opposition to HB 566 in the 2026 legislative session before the 

Georgia Legislature.  

 

While we share the goal of protecting individuals from the harm of unauthorized digital replicas, 

we oppose Georgia HB 566 because it attempts to solve a national issue with an unworkable 

state-specific mandate. By establishing a new state property right, imposing a complex state-

level notice and takedown mechanism, and setting disproportionate statutory damages, the bill 

threatens to fragment the digital ecosystem.  

 

We respectfully encourage Georgia lawmakers to reconsider this approach and defer to a 

bipartisan federal bill, which is already under discussion, for the following reasons:  

 

1. HB 566 Would Create an Unworkable State-Specific Notice and Staydown Regime 

The bill would mandate a state-specific notice and takedown mechanism, requiring online 

platforms to register a designated agent with Georgia’s Secretary of State. By conditioning 

safe harbor on the removal of all other publicly available instances of a digital replica, the bill 

would enforce a digital fingerprint takedown-and-staydown regime that forces platforms to 

proactively block future uploads. This would create implied monitoring obligations for online 

platforms. Operating 50 different state-level registries with varying notice-and-removal 

framework would create unworkable fragmentation and pose extreme operational 

complexities for platforms operating nationally and globally. A federal approach is the only 

practical way to create a workable, unified standard, and such a mechanism should be 

reserved only for a unified federal framework. Further, instead of forcing platforms to 

proactively monitor user data, the focus of any policy should be on penalizing the 

unauthorized sharing of digital replicas to the public on platforms hosting user-generated 

content.  

 

2. Creation of a New State Level Property Right Undermines Existing Frameworks 

HB 566 would explicitly establish a new property right for an individual’s likeness within 

Georgia. We strongly encourage legislators not to push for the creation of new property 

rights on a state-by-state basis. A new state-level property right, in this case, would be at 

odds with existing federal law, leading to legal contradictions across state lines. A unified 
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federal intellectual property framework avoids fracturing the digital ecosystem, which is the 

inevitable result of a patchwork of state-by-state property rights.  

 

3.  Co-Liability Must be Based on Intent 

Policymakers should ensure that liability falls on the end-user who has actual knowledge 

that a digital replica is unauthorized and intentionally distributes it. While the bill includes an 

actual knowledge requirement, stipulating that such knowledge could be obtained through a 

simple notification would severely dilute the standard. In practice, at the state level, this bill 

could force platforms to remove broad swaths of legitimate, First Amendment-protected 

content just to avoid the threat of liability.  

 

4. Penalties Must be Proportionate to Harm 

Any framework addressing digital replicas must ensure that penalties are proportionate to 

the harm caused. HB 566 would threaten platforms with statutory damages ranging from 

$25,000 up to $750,000 per work. Fines for users and developers can reach $5,000 to 

$25,000 per violation and damages could compound. The reality is that unauthorized digital 

replicas are most often created for non-commercial, expressive purposes and are not 

inherently intended to be harmful to the individual being imitated. Subjecting platforms or 

individuals with immense statutory damages for unintended or non-malicious outcomes is 

disproportionate and could severely chill creative exploration. A policy solution should 

instead limit remedies to actual damages, ensuring that penalties reflect the true harm 

caused. 

 

We share the goal of protecting individuals, artists, and creators from genuine harm caused by 

unauthorized digital replicas. But HB 566’s approach will not address this issue.  

 

A clear national framework is essential to effectively address the challenges posed by 

unauthorized digital replicas, and would empower every individual, including artists, with an 

effective method to combat unauthorized digital replicas. Such legislation is already being 

discussed on a bipartisan basis at the federal level. A federal framework is the most effective 

way to hold bad actors accountable, while providing a clear, efficient, and unified process for 

services to remove violative content.    

 

For these reasons, we respectfully urge the Legislature to reject HB 566. 

 

Sincerely,  

 

 
Graham Davies 

President and CEO 

Digital Media Association 


