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Bill 24: Submission of the Digital Media Association to the Committee on Citizen Relations

Dear Committee members,

We write in advance of the Committee’s clause-by-clause consideration of Bill 24, An Act to protect
consumers against the misleading or fraudulent use of a person's identity or image, to express concerns
regarding potential unintended consequences, and to recommend the Committee address the issues
described herewith.

The Digital Media Association (DIMA) is the trade association representing Canada’s leading music
streaming services including Amazon, Apple Music, Spotify and YouTube. DIMA’s members make it
possible for music fans to legally engage with music whenever and wherever they want and discover the
music that they want to hear.

DIMA supports the intent of Bill 24, to protect artists and others against the use of a person’s likeness or
voice without the person’s consent. Our members are committed to ensuring content on their services are
properly licensed and free from deceptive content. DIMA members understand that Al technology,
particularly generative Al, can raise questions around the integrity of an individual’s likeness and voice,
something that resonates in the music industry. Our members have nothing to gain from deceptive music
in their supply chain. Those who would falsely capitalize on the creative identity and expression of the
artists that listeners love should be held accountable. We therefore believe there should be appropriate
safeguards to protect an individual’s name, image, likeness and voice in this context.

However, it is vital that any new law sets clear, appropriate bounds for all parties involved, to support
innovation, and adapt to future changes in technology while ensuring individuals can protect their
personhood. We respectfully submit Bill 24 creates uncertainty and unintended consequences that
undermine its laudable goals.

The following principles may be helpful to consider:
1. Legislation should be narrowly tailored to address the particular and discrete risks that are at issue

and designed to protect the elements of personhood and right of performance while not
encroaching on accepted and legitimate uses of technology.
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2. Any legislation in this area must recognize and take account of the fact that there are already
extensive, long-standing commercial relationships between rights owners and music streaming
services. The supply chain from rights owners to streaming services is complex, having
developed over the course of the digital age to support the massive scale at the heart of
streaming’s economic success.

3. The primary targets of any future claims brought under a new right should be the individuals or
organizations that initially cause the violative content to be published—for instance, by providing
it to a distributor for public distribution. That is both the fairest approach — liability should rest
with the person who intended to cause the harm — and the best way to ensure that only illegitimate
content is targeted and removed, because the originator will be in the best position to defend the
replica. Tools and technology capable of creating digital replicas should not be captured unless
such tools or technology are primarily designed to create unauthorized digital replicas.

4. Any digital replica legislation should deal with image and likeness protection comprehensively:
including audio works, audio-visual works, and purely visual works. This means the legislation
should reflect input from all stakeholders involved in the creation of any type of content.

As noted above, DIMA members actively seek to remove content that infringes on an artist’s or rights-
holder’s rights. That said, in the context of a global content ecosystem with automated digital supply
chains delivering millions of songs a month, it is impossible to determine every instance of potential
infringement without notice. As such, we submit that the risk of liability potentially created by section
238.1 of Bill 24 is impractical without the services first receiving notice of such an instance. We believe
the Bill would be strengthened by clarifying that a music streaming service may be liable only when and
if it has received notice of specific infringing content.

Furthermore, we submit that the new takedown powers provided to the Office de la protection du
consommateur create an unnecessary enforcement burden on the Government of Québec through
bypassing effective notice and takedown procedures. We suggest that the Government should institute a
stakeholder notice and takedown system, through which a relevant rightsholder can provide a notice of an
unauthorized replica on a service. Upon receipt of a valid notice, the distributor becomes obliged to
remove the specified content to avoid liability.

In conclusion, we reiterate our support for government intervention to prevent unauthorized voice and
likeness replicas and deepfakes. We urge the Committee to adjust Bill 24 as suggested to achieve these
goals effectively while protecting consumers.

Members of our association would be pleased to meet with members of the Committee and the
Government to discuss these matters further.

Respectfully submitted,
Graham Davies

President & CEO,
Digital Media Association (DIMA)
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